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SOME NOTES OF AN ENGLISH TOUR. 





As the past summer represents the 20th occasion in which I have vis- 
ited parts of the British Isles there would seem to be little new in the ex- 
perience. In some respects this is the fact, but in one important particular 
the contrary is to be said; I saw more of the country than ever and from 
a new angle. In times past I have coached over the finer districts, and I 
had extreme doubts as to whether a change from the four-in-hands to 
motor power would be any improvement, or, at least, would satisfy to the 
same extent. The up-hill and down-dale, with the pattering of the horses’ 
feet, the snap and crack of the whip, the blowing of the horn, the ac- 
companying songs of a merry party, long ago made indelible impressions 
upon the memory, and the verdict always was, “There is no way to see 
England as upon the top of the coach.” But I confess that touring there 
in a comfortable automobile has certain advantages which the laboring 
and rather slow coach never possessed. In the matter of covering distance 
alone there is no comparison, for the thirty or, possibly, forty miles in a 
day give way to a hundred or a hundred and fifty or more if desired, and 
in less than a month the ground covered is such as would take three or 
four months to overcome under the old method of travel. Then the lug- 
gage is better cared for; there is no requirement to walk up or down ex- 
ceedingly steep hills; if one stopping place for the night is unsuitable an- 
other can readily be reached; and there are more inaccessible roads than 
can be used by a lumbering coach-and-four. Many roads were too nar- 
row for turning around in when not wide enough to pass in the coaching 
days, but an auto can either turn or readily back to a passing place. 

So I soon found there were advantages and no real disadvantages in 
the automobile over the old-fashioned coach, and have now no reason to 
regret the substitution, especially since on rainy days we were well shel- 
tered, which never was the case when on the coach. And of rainy days 
there were plenty. 

But it is not to describe a long, almost 2000-mile trip in England, 
Wales and Scotland that is the object of these “Notes.” It is sufficient to 
say of it that we had no accident, no detention, no unpleasant incident to 
mar a whole month’s adventure, beginning southerly with Southampton, 
the northernmost point being Oban, in Scotland, and ending with London. 
We saw the beauties of Devonshire, of:the Wye Valley, of the Conway, 
of the English Lakes, of the Scotch Highlands, Warwickshire and the 
Isle of Wight—to mention only seven choice localities. Incidentally I 
may add that a five days’ trip to the land of Queen Wilhelmina, whose 
birthday was celebrated while we were at Amsterdam, added a charm to 
a fine Summer’s outing. 








250 THE NEW JERSEY LAW JOURNAL 


As to the English roads there is no comparison between them and 
the average country roads in America. Except in a few spots, chiefly 
in Wales, and from Crianarloch (in Scotland) to Oban, they were as per- 
fect as public roads can be made. And many of my readers know of the 
hawthorn hedges, the overarching trees, the deep green verdure, the lakes 
and tarns and all the other beauties of “Merrie England.” 

Naturally I was greatly interested in the visit of the members of the 
American Bar to England. While taking no part in it—it was while we 
were up in Scotland—yet the English newspaper accounts of it were full 
and entertaining. Evidently our lawyers made an excellent if not pro- 
found impression upon the English Bar. I was at Sulgrave soon after 
some six hundred of our lawyers were there and the custodian dilated 
upon the circumstance. Even so little a matter as a debt of Lawrence 
Washington, the great-great-grandfather of George, was paid off by our 
lawyers. Lawrence appears to have been a student of Brasenose College, 
Oxford, and, while there, the American Bar discovered—no shame to 
Lawrence, I suspect—that he had left unpaid in 1633 a small debt of 17 
shillings and six pence for bread and beer. How they discovered it does 
not appear in the newspaper account, but it was subscribed and paid and 
a receipt taken, without interest, which, fortunately was waived. By the 
way it would make a good exercise in arithmetic for some of our Ameri- 
can schoolboys to calculate what the debt would have been under a five 
per cent, compound interest. Sulgrave is worthy of a visit by all who 
revere the name of Washington, and especially as in its close vicinity are 
ancestral homes from whose once occupants the ancestral lines of Presi- 
dents John and John Quincy Adams and Warren Harding, and those of 
Benjamin Franklin, Henry W. Longfellow and William Penn can be 
traced. 

Probably the members of the American Bar were most delighted in 
their welcome to Buckingham Palace grounds, where King George and 
his esteemed consort, Queen Mary, received them with graciousness at a 
garden party; but those wedded to real Bar memories must have been 
also pleased at the ceremonies of welcome at the several Inns of Court 
and at the University of London; also at the unveiling of a tablet in 
St. Paul’s to Christopher Wren, and the presentation of a model of a 
monument to Sir William Blackstone. The fact that at some of these 
functions our worthy Secretary of State attended, and at one made a noted 
address, was not the least of the important incidents of these occasions. 

As is usual in my case I took special note of law cases and other news 
and views in the English press. The English press is so different from 
the American that the contrast is conspicuous, in certain respects enter- 
taining. Usually the prominence given in our country to the lesser crimes 
is absent from the great dailies of London, Glasgow and Manchester. The 
larger crimes do appear in detail but without the spectacular headings of 
our American newspapers. There are “yellow journals” to be sure, but 
they are not those read by the better class of people. The Law Courts 
have, apparently, more novel cases than we have, or, if not, they so appear 
in the full reports given of them. There are now women juries in Eng- 
land and, so far as I could determine, their verdicts were as sane, but not 
more so, than in the case of all male juries. Sentences, however, still 
remain peculiar in many instances, but especially so on the Continent of 
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Europe. I do not just now recall some odd sentences I saw noted in the 
English Courts, but I read one reported from Paris that was certainly 
unusual. Dieppe, ship owner, who had been a wine merchant of Beauvais, 
was before the “Correctional Tribunal” of Paris in August for selling 
wine diluted with water sweetened with saccharine. Not an astounding 
offense, surely. He was first fined 1,000,000 francs; then, on the hearing 
of additional charges, he was sentenced to two years’ imprisonment and a 
fine of 6,000 francs, plus fines of 5,000 for manufacturing a dilutant for 
alcohol, 1,791 for using saccharine, and 1,886 separate fines of 1,000 each 
for selling his mixture. The Court also ordered that 88,638 gallons of 
his wine should be confiscated. In addition to the fines mentioned, Windel 
had to pay a quintuple tax on the alcohol contained in his mixture, and 
on that now confiscated, so that his penalties in all, as stated, amounted 
to over 5,000,000 francs. 

There are women on the police force in London and perhaps else- 
where. In 1922 there were 112, and, while these have since been reduced, 
a report of a committee appointed by the Home Secretary favors their 
increase, while suggesting the elimination of “the vinegary spinster or 
blighted middle-aged fanatic.” 

An interesting case of a murderer in the Court of Criminal Appeal 
in London heard in July was that of Vaquier, a Frenchman, convicted and 
sentenced to death for poisoning by strychnine the landlord of a hotel. 
One point made was that evidence which the culprit had suppressed at his 
trial should now be heard, as it would tend to prove his innocence. Of 
course this proposal was put aside, the Judge saying: “It would be in- 
tolerable if a prisoner who upon his trial went into the witness-box and 
on his oath said he would tell the truth and the whole truth, might ex- 
ercise a mental reservation and thereby put forward a particular de- 
fence and then later come to the Court of Criminal Appeal and say, ‘I 
now desire to tell the rest of my story.’ It would be indeed an intoler- 
able state of affairs.” 3 

Another point was that the Judge who tried the cause below ordered 
a male jury only, “without having before him the proper material upon 
which he could exercise discretion.” But it was held that the Judge had a 
wide discretion in all such cases and nothing was shown to prove he had 
improperly exercised it. Contrary to American practice the Court and 
the lawyers conversed about the points much as man to man and the 
decision was then oral and immediate, without delay and a long written 
opinion. 

In a Police Court case, where evidence of fraud by an officer of a 
corporation in the United States was taken in writing in America, the 
depositions were in seven volumes, containing in all 20,000 pages. The 
defendant was present on extradition proceedings. The prosecuting at- 
torney suggested that every word of the American evidence need not be 
read aloud—it “would occupy a whole week.” Did the opposition counsel 
consent to this? Not much. He refused and said he “would not take any 
responsibility for the length of time the case must occupy,” and the week 
was occupied just for the reading aloud of all the evidence, three counsel 
taking turns at it. 

In one civil Court one Parkinson had a suit for £3,000 damages for a 
curious alleged misrepresentation. A “College of Ambulance, Limited” 
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(we wonder how the name applies to the business) had agreed, for that 
sum, to secure a Knighthood to the plaintiff, and had failed to do so. That 
is to say, the managing secretary, a Mr. Harrison, had made the promise 
and it was sought to hold the College to it and to the damages. The 
case was in the King’s Bench Division before Mr. Justice Lush, evidently 
on an appeal from the special verdict of a jury which had decided that 
plaintiff had a case and for the damages sought, but Justice Lush over- 
ruled the jury’s opinion and held that Harrison had no authority to make 
contracts to secure titles, or, if he had, it was a contract void as against 
 mgcue policy. He said—as the press reported it—that “Parkinson knew 

e was entering into an illegal and improper contract. How then could 
he say he had suffered loss through being defrauded into making a con- 
tract he knew he ought never to have made? The answer was that he 
ought not to have made it. Parkinson had himself to blame for the loss 
he had incurred, and it was no excuse to say that Harrison was more 
blameworthy, which was all he could say. He was in this difficulty: he 
could not recover damages against either Harrison or the College because 
he had set up a contract which was unlawful and which he had no right 
to make. For the same reason he could not recover the £3,000 from the 
College as money had and received. Parkinson was not in a position to 
say the College had benefited from their servant’s fraud. He was pre- 
cluded by the illegality of the contract from relying upon it.” 

Aside from law cases (for want of space I have only touched upon 
those above mentioned), I was interested to read such an item as this—- 
one that would greatly please our Circuit Judge Dungan, I suspect: 

“A cow which for several years has been milked by machine instead 
of hand and in her lifetime has given over 42 tons of milk (she is eight 
years old) is owned by Mr. J. Percy Fletcher, of Sherburn-in-Elmer, 
Yorkshire. Her name is Osmaston Jenny and her breed British Friesian. 
She won the open milking contest at the Yorkshire Show at York last 
week. Osmaston Jenny has on three separate occasions given over 2,000 
gallons of milk in a year.” 

Which shows that even in England attention is given to more things 
than law cases and politics and the Soviet Government and Premier Mac- 
Donald ; even to wonderful cows. 

It was ten years, on August 3rd, when the World War really broke 
out as a War, and all the English newspapers made much of the event. 
Long descriptions of occurrences preceding that date in 1914 and on that 
particular day, and equally lengthy editorials, filled many columns of the 
daily newspapers. For the most part they were devoted to praise of what 
England accomplished by its unity and heroism, and which was certainly 
deserved. One editorial, from the “Observer,” shows the general trend 
of the remarks of all; rather on the bragging order but not without much 
truth: 

“We had our quarrel just. We changed the fortunes of the world. 
Without us the central militarism of the Continent, crushing through 
every opponent right and left, would have conquered and dominated Eu- 
rope. Without us the United States could not have hindered it. There 
would have been a poorer prospect for human freedom than there is 
now; a darker outlook for our own safety; a far worse chance for the 
future of peace. All the ideals we visioned in our best and highest mo- 
ments in that inspired August of 1914 may yet be realized as the result 
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of our intervention, of our immense and manifold exertion, our unshak- 
able endurance, and the final victory. Every English-speaking sense of 
the world’s destiny would have been lost by our abstention or by our de- 
feat. We paid a terrible price in blood and money for our general blind- 
ness to what was bound to come, and for our refusal to prepare, in full 
view of the fiery forces working in Europe and of the explosive material 
heaped up. But our blindness is the proof that our hearts were clean— 
that we sought peace and to insure it. In the sequel, the effort of un- 
prepared Britain and its free, untrained democracy was more wonderful, 
on the whole, than the colossal effort of long-prepared, supremely-organ- 
ized Germany.” 

Of American news there was, as usual, no account whatever, unless 
about the markets and the proposed and actual arrival of the Prince of 
Wales and his dancing and polo qualifications, and noted jewel robberies 
—all matters which hardly concerned anyone abroad who was a citizen 
of the United States. Why such journals as the “London Times,” for 
example, could not have a correspondent in New York, or Washington, 
to cable or send by wireless some items of news such as Americans de- 
sire to hear passes comprehension. I believe I noticed one such item as 
this one day in a London daily: 

“AMERICA 

“At a great negro convention at New York yesterday Marcus Gar- 
vey, who presided, declared that unless the blacks established a kingdom 
of their own they would be wiped out by the whites.” 

Certainly this was enlightening! And especially when in case the 
item had been true it was an absurdity too great, one would suppose, to 
cable to Europe. 

Probably more space was taken up by the English press with the 
proposition of trade agreed to by the British Cabinet and the Soviet 
Government than by any other single subject noticed in the English press. 
The London “Daily Mail,” with its large circulation, hammered unceas- 
ingly at this agreement, but I found no other newspaper wholly approv- 
ing it. In fact there is, probably, not the slightest probability that Parlia- 
ment will ever ratify it. 

On the whole I found England picking up in business and hopeful- 
ness of the future. Last year it was rather downhearted about things in 
general. This year the outlook seemed more promising. The Dawes 
Report, the tendency of sterling to look upward, the decrease in the total 
number of unemployed (slight as that is), formed a basis for some 
optimism. 

On the returning steamer there was the usual light drinking but, 
giving all debit to the number who indulged many times a day—without 
drunkenness, however—there was a large overcredit to the number of 
abstainers. I believe only one to five or even eight of the passengers 
passed any time in imbibing liquor, and only the habit of “treating” made 
the number as large as it was. There were a dozen women, young and 
old, who smoked cigarettes—not more. This latter unfeminine habit may 
be on the increase in America, but the good sense of womanly wives and 
daughters clearly militates against any general adoption in our country 
of this imported custom, which disgusts real men and sweeps away in such 
isolated cases the claims of the otherwise lovelier sex. 

ON THE ATLANTIC, Sept. 15, 1922. A. V. D. H. 
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BRITISH PRINCIPLES OF GOVERNMENT. 





[The following is the important portion of an address delivered by Mr. Jus- 
tice Murphy before the Washington State Bar Association at its 35th Annual Con- 
vention held at Vancouver, B. C., and just published in full in the “Canadian Bar 
Review.”—Eprror. } 

The typical product of the most ancient conception of government of 
which we have an authentic record was the Roman Empire. In extent, 
when the limitation of knowledge of the earth’s surface is kept in mind, 
it was greater than is that commonwealth of nations known as the British 
Empire ; its dignity and splendor were in many respects more impressive 
and more dazzling; the Pax Romana was for centuries as profound as is 
the Pax Britannica. And yet it eventually vanished from the face of the 
earth, crumbling into chaos in an incredibly short space of time once the 
disintegrating process had begun. Why? Because its foundations were 
on the shifting sands of error—were in fact, a direct negation of the 
eternal principles of justice and truth. All the glories of the Roman 
Senate and the Roman forum, of the Via Appia and the Capitoline hill, 
of the Roman Eagles and the Roman Coliseum rested upon slavery. 
The system made the Roman citizen a creature of license; it made the 
Roman slave a beast of burden. So long as the iron force of circum- 
stances held license in check by the necessity of military discipline to ac- 
complish foreign conquest, Rome prospered. With a conquered world 
of slaves at her feet as an inexhaustible source of tribute her decline was 
swift and sure. The proud boast “Civis Romanus sum” implying in the 
early days of the Republic rigid self-control, now gave place to the rabble 
cry—“Panem et Circenses.” The Romans sat down to eat and drink and 
rose up to play at the expense of their slaves, and soon all their pomp of 
yesterday was one with Nineveh and Tyre. 

Next came the feudal conception of government under which slavery 
in theory at any rate ceased to exist, but in reality continued for the 
villein was bound to the lord and the lord to the lord paramount, or king, 
by the iron law of the system. You all remember the words in the old 
conveyances: “The man, the woman and their litter.” Its very essence 
was the submission of the individual to the State. The State was every- 
thing, the individual nothing. Its logical outcome was despotism and 
this was immensely strengthened by calling in the aid of religion. The 
divine right of kings under it gained well-nigh universal acceptance. Its 
apotheosis came in France under Louis XIV., who is reported to have 
said, and if he did not use the words certainly acted upon the principle, 
“L’état c’est moi.” Violating as it did the fundamental principles of 
justice and truth, it culminated in the lighting up of the lurid fires of the 
French Revolution. But it by no means disappeared from the face of the 
earth as a result of that Revolution. Veiled under such sham democratic 
institutions as the Reichstag, it was the basic principle upon which Bis- 
marck acted in the organization of the German Empire; and he saw to 
it that every root and fibre of his new creation was inoculated with the 
virus of that principle. Unthinking people laughed in pre-war days at the 
Kaiser when he spoke of “myself and God,” but they now see that he 
was not speaking in idle vanity, but was voicing the fundamental principle 
of the German Empire, and they also see the appalling consequences of 
the acceptance of such an empire by the German people, inasmuch as its 
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direct outcome was the cataclysm of the world war, which has all but 
ruined humanity. Truly, with that fact continuously brought before us 
in almost every hour of our daily lives well may we anxiously ponder 
what is the true basic law on which States should be organized. 

Of all the nations of the earth I know of but one previous to the 
18th century, whose story seems to indicate that, dimly, and uncertainly 
it is true at first but nevertheless progressively, it was working out and 
applying the true basic law as the foundation of its governmental in- 
stitutions. That country—I say it with pride, because though not of 
English extraction I am, and am proud to be, a British subject—that coun- 
try was England. Let us consider for a moment her history. How comes 
it that a numerically negligible body of men inhabiting a portion of the 
globe not particularly favored by nature have continuously increased in 
wealth and power for the past five centuries, have painted red the greater 
part of the habitable world, and have grappled to their hearts with hooks 
of steel the peoples living in those red patches? It is, I believe, because 
dimly at first but ever working upward towards the light they based their 
governmental system on the solid rock of essential justice—liberty to all, 
license to none. Beginning as fundamentally wrong as any of their neigh- 
bours, accepting almost unqualifiedly in Tudor days the doctrine of the 
divine right of kings, they have continuously risen to higher things on 
stepping-stones of their dead selves until to-day the principle of liberty to 
all and license to none is axiomatic in all their systems, though in its - 
working out many barnacles of the past remain to be swept away. 

But let me not be misunderstood. Liberty to all and license to none 
is a fine mouth-filling phrase which may mean much or little. In the 
words of Burke: . 

“It is but too true that the love and even the very idea of genuine 
liberty is extremely rare. It is but too true that there are many whose 
whole scheme of freedom is made up of pride, perverseness and insolence. 
They feel themselves in a state of thraldom; they imagine that their souls 
are cooped, cabined and confined unless they have some man or body of 
men at their mercy. 

“Such a conception of freedom is no more than another name for 
tyranny of the strongest faction,” 
and factions, whether in monarchies or republics, whether created by 
ballot or bullet, are capable of the most cruel oppression and injustice. 
Well might Madame Roland exclaim on the scaffold during the French 
Revolution : “O Liberty! what crimes are committed in thy name.” No! 
Freedom under the British Empire does not mean the possession of the 
ballot—true freedom may, nay does in many parts of that Empire, demand 
the denial of constitutional forms of government. The Secretary of 
State under the Wilson administration, Mr. Lansing, made a profoundly 
wise statement when he said that self-determination was a phrase loaded 
with dynamite. We are daily witnessing the explosions. 

“Freedom,” to again use the words of Burke, “as properly envisaged 
means that the government comprehends the whole in its justice, keeps 
watch and guard, grants similar privileges and equal protection to all.” 

Its object is not the destruction, or the reduction into practical slav- 
ery of any people, but the promotion of the wealth, number and happiness 
of humanity. As worked out under the British system it means that the 
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poor fellah of Egypt, the destitute Moslem or Buddhist of India, the 

breech-clothed negro of South Africa, and the nomad Indian of our own 

land, ‘never appeal in vain to British power to protect them from injus- a 
tice, oppression or wrong. If necessary the full might of the Empire s 
will be exercised in their behalf. And be it noted the machinery whereby v 
this is accomplished is the Courts of Law. But yesterday a striking in- n 
stance of this was given to the world in the condemnation by the House C 
of Lords—not the political body, but the highest judicial tribunal for B 
England, which, as you know, goes by that name—of the action of the u 
British government in deporting to the Irish Free State, for trial there, T 





of a number of persons accused of conspiracy against the new Irish gov- ic 
ernment. These men—some of them at any rate—were doubtless guilty ; tk 
in fact some of them have since been convicted in the English courts. And fc 
note well, that that guilt meant virtually treason against the British pl 
Crown, for the British Crown is just as truly the head of the Irish 
Free State government as it is the head of the government of Canada. at 
Yet these men invoked, and successfully invoked British law against the pt 
apparently all powerful British government. That is true political lib- 
erty, that is the true meaning of the Pax Britannica, and, incidentally, it th 
shows how liberty is dependent on law and on the honest administration tic 
of the law. That is the reason why thousands of British subjects who had m 
never seen England, at the first whisper of danger to the motherland ul 
dropped their daily avocations, bade farewell to home and kindred and an 
sped away over continents and seas to pour out their_heart’s blood in her a. 
defense. That is the reason why Canada—as truly in fact if not in theory re 
a self-governing country as is the United States of America—imposed ot! 
upon herself freely and voluntarily the burden of military conscription for no 
the defence of that same motherland. pr 
Four times in as many centuries were titanic efforts made to sweep 
that system of government from the face of the earth, and four times did 
the British Empire stand amongst the foremost in its defense in the im- Bt 
minent deadly breach. Three times she stood there almost single handed ; pa: 
in the struggle with Philip II. of Spain with his Spanish Armada; in the W 
struggle with Louis XIV. of France with his Bourbon family compact ; of 
and in the struggle with Napoleon with his Berlin decrees; and three cip 
times did victory perch upon her banners, for hers was the cause of right a 
and justice. In the final most deadly assault by Germany under the An 
Kaiser, with his German Kultur, she had the needed co-operation of the the 
other great nations of the earth, France, Russia, Japan, Italy and last, 
but not least, the United States of America, and once again did victory fre 
perch upon the banners of the allied and associate Nations, for they | 
stood at Armageddon and battled for the Lord. nov 
But once in their long history as I read it did the British people, or lost 
rather the British government, in a major instance depart utterly from sar 
their fundamental principle of government. There have, of course, been shay 
minor lapses. No individual is perfect in this imperfect world, nor is stri 
any nation. But in the case of the American Colonies the British govern- all 
ment under the dominance of a King of German descent and of German not 
mentality, though of English birth, proved recreant to the basic principles 
of British polity—in fact were traitors to the British constitution. The ing 


revolt of those colonies properly understood, was in truth not a revolt 
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against the British constitution at all. It was on the contrary an emphatic 
assertion of the basic principles of that constitution, and because it was 
so, and because these principles are those of eternal truth and justice, it 
was successful. It was so recognized at the time by the greatest states- 
men and the deepest thinkers in England, such men as Fox, Burke, and 
Chatham. It is universally so recognized and acclaimed by well-informed 
British people to-day. The imposition of taxation without representation 
upon the American colonies was but one phase of the policy of George III. 
That policy aimed at nothing less than the destruction of the British 
ideal of liberty to all and license to none, and the substitution therefor of 
the feudal ideal that the individual exists for the State and not the State 
for the individual with its corollary in accordance with this latter princi- 
ple of the old doctrine of the divine right of kings. 

The new nation which arose on this continent in consequence of this 
attempt embodied in its written constitution in the main the true basic 
principles of the British constitution. 

And is not the history of the United States a further striking proof 
that the Americans and the British are right in their fundamental concep- 
tion of Government? How comes it, otherwise, that thirteen petty com- 
munities, divided amongst themselves in almost every conceivable partic- 
ular, save in their common acceptance of these conceptions, have grown 
and prospered to such an extent that they, in the short span of less than 
a century and a half, are to-day the richest nation on earth, and in many 
respects the most powerful nation in the world—the nation to which all 
others are confessedly looking to rescue civilization from chaos? Is it 
not that they, like the British, have built their governmental polity on the 
principles so happily expressed by Burns: 

“The rank is but the guinea stamp, 
The man’s the gowd for a’ that”? 

But the American people did not any more than the British spring full- 
panoplied in the robes of freedom from the head of the Jove of Liberty. 
Whilst their constitution was, as I have said, in the main, an enunciation 
of basic British principles, it contained one flat contradiction of those prin- 
ciples—it recognized negro slavery. So long as that recognition remained 
a canker gnawed at the new nation’s heart, which forward thinking 
Americans recognized must be removed or that nation must perish. As 
the greatest of Americans phrased it: 

“This government cannot endure permanently, half slave and half 
free.” 

This canker was cut out at the fearful cost of four years’ war, and 
now there are no Southerners—however sentimentally attached to the 
lost cause—but acknowledge that the remedy though drastic was neces- 
sary. Contrast the history of the United States before the abolition of 
slavery with its history after the Civil War, and yow will have another 
striking proof of my thesis that government must be based on liberty to 
all and license to none, that the State must exist for the individual and 
not the individual for the State. 

If, then, history shows that the two branches of the English speak- 
ing race have their institutions founded on the principles of justice and 
truth, since it is from those principles we draw our rights as free men, 
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and since we know there can be no rights without correlative duties, the 
defense of the institutions of our respective countries is the sacred duty 
of every citizen, but it is peculiarly the duty of the Judiciary and the 
Bar of those countries, for our calling in life, of necessity, makes us the 
ultimate arbiters of the working out of these institutions. What is the 
outstanding danger that threatens not only them but civilization as a 
whole to-day? Is it not a widespread lack of respect for authority re- 
sulting in contempt for law? Insidious propaganda is continuously being 
carried on to emphasize this condition by those who would destroy human 
society. It is primarily for us, the custodians of the law, to counteract 
this propaganda and restore respect for authority. This can only be 
done by an appeal to the intelligence of all citizens, for, as I have said, 
universal primary education has in the main taught all men to think for 
themselves if only in a rudimentary way. Much can be accomplished by 
seeing that the administration of law accords with the common sense of 
most. But this, after all, is but a minor portion of our task, and one 
which on the whole I think we can, without flattering ourselves unduly, 
say has, for the most part, been successfully carried out. Of much more 
importance, from the broader point of view, is it that the people at large 
be informed as to what are the true principles of government, and who so 
qualified to impart that information as we whose daily business it is to 
work out our laws and to note whether they are in accord with truth and 
justice or not? Law and ethics are not coterminous sciences, though of 
necessity their limits overlap. The province of law is accurately stated in 
the common law maxim, “Sic utere tuo ut alienum non laedas,’ if we 
view that maxim as applying not to property only but to the whole psy- 
chological field of volition. Ethics, on the other hand, has more to do 
with conduct as conduct affects the individual himself. A prolific cause of 
the widespread lack of respect for authority is, I think, the modern ten- 
dency in legislation to enter upon the field of ethics. Lest I be misunder- 
stood, let me say I am not referring to the burning issue of prohibition. 
I am quite prepared to admit that the question, whether prohibition falls 
within the purview of municipal law or not, is an arguable one. But the 
multiplicity of laws dealing with matters that are in essence questions of 
individual conduct weakens respect for authority, for it arouses in the 
citizen a sense of injustice, and, what is vastly more important, it strikes 
directly at the principle that the State exists for the individual and not 
the individual for the State. Like feudalism, its logical outcome is des- 
potism, and if you agree with what I have said of the teachings of history, 
that means the ultimate destruction of any State which persistently ad- 
heres to such a course. 

Of the same character is class legislation; and the tendency of the 
electorate, both in Canada and the United States, to split up into groups 
with the avowed object of obtaining such legislation is fraught with the 
gravest consequences to both countries. Liberty and union are the twin 
ideals of the American Republic. Liberty and union are similarly the twin 
ideals of the Commonwealth of nations called the “British Empire.” 
There can be no liberty, there can be no union where there is class domina- 
tion. The ship of State must be steered between the Scylla of the old 
doctrine of laissez-faire, with its merciless exploitation of the under dog, 
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and the Charybdis of modern nostrums, be they dictation by the Pro- 
letariate, communism, socialism, or any other “ism” that ignores the 
fundamental traits of human nature. We, who by training and life-long 
experience have learned to deal with first principles, and to deduce results 
therefrom, should see to it that our countrymen are enlightened as to 
whither these tendencies I have mentioned are leading them. 


Nor should our efforts be confined to the field of municipal law in 
our respective countries. The great war has taught many lessons, but 
the outstanding one to my mind is the interdependence of all nations. 
The annihilation of time and the practical annihilation of space by modern 
inventions with the consequent development of international trade have 
rendered impossible for any nation the policy of splendid isolation how- 
ever much such a policy may commend itself to any particular country. 
Again, let me not be misunderstood. I have no intention of introducing 
such controversial questions as the attitude of the United States to the 
League of Nations, or the proposal of President Harding for the organ- 
ization of a world Court. These are specific remedies suggested to the 
people of the United States for the cure of the world’s ills, and it is for 
the people of the United States, and for them exclusively, to pass upon 
their efficacy. The fact, however, that these matters are important po- 
litical issues in that country is further proof, were such needed, of in- 
ternational dependence. Since then there must be international relations, 
the very existence of the race depends upon the principles regulating 
these relations. Are they to be the principles of force or the principles of 
law? In view of the results of the Great War, it needs no argument 
to show that, if force is to be the governing factor, barbarism, if not 
annihilation, awaits humanity. Law then must rule these relations and it 
it primarily for us, the servitors of the law, to bring home that fact to 
our fellow-countrymen in Canada and the United States, and enforce its 
acceptance through the agency of an enlightened public opinion. And that 
international law must be based on the same eternal principle of justice 
and truth as municipal law, liberty to all, license to none,—Sic utere tuo 
ut alienum non laedas in the wide sense of that maxim which I have men- 
tioned. 


What a privilege to belong to a profession which, apart from its 
technical side, makes such an insistent call upon its members for such high 
endeavor. If you, Gentlemen of the Bench and Bar of Washington, and 
we, and all other servitors of the law throughout the world, put our 
shoulders to the wheel, success, though it may be long in coming, is as- 
sured, for intelligence must rule humanity, or it must cease to be. And 
intelligence, given proper facts upon which to act, will always make due 
obeisance to law. Surely we will not fail to answer the call; surely we 
will do our part—and it is a great part—to bring about the realization of 
the dream embodied in the burning words of the peasant poet written over 
a hundred years ago: 

“Then let us pray 
That come it may 
As come it will for a’ that, 
That mankind a’ the world o’er 
Shall brithers be for a’ that.” 




















260 . THE NEW JERSEY LAW JOURNAL 


When that great day at last arrives, when the supremacy of law is uni- 
versally recognized, then will our noble mistress, the Law, be able to open 
the great doomsday book of humanity, containing as it does the names 
of hundreds of millions of human beings of every creed and color— 
Christian and pagan, Mohammedan and Hebrew, Buddhist and Con- 
fucian ; white, black, red, brown and yellow—then indeed I say may she 
open that great book, and with firm hand, and unfaltering faith in the 
future of humanity, write therein in letters of celestial radiance—for the 
blessing of Almighty God will be upon her pen—the glorious words: 
“Peace on earth to men of good will.” 





ENGLISH COURTS AND PROCEDURE. 





{There appeared some time since a most informative brief article with 
the above title in the “Journal of American Judicature,” being an address by 
Judge E. Ray Stevens to the Wisconsin State Bar Association. As many of our 
New Jersey lawyers may not know just how some features of trial law are worked 
out in England we quote some points of this address.—Ebror. } 


The distinguishing feature of the English rules is that every step in 
the action from its inception is controlled by Masters who have the powers 
of a Judge at chambers. It is their purpose to simplify the issue, to elim- 
inate all unnecessary proceedings and to expedite the final determination 
of the case on its merits. 

In England an action is begun by the service of a writ of summons, 
without pleading, except that in the case of liquidated demands the plain- 
tiff may by endorsement upon the writ state the nature of the claim and 
the relief demanded. The defendant must in most cases enter his appear- 
ance in eight days. If he does not appear judgment goes by default. If 
the defendant appears, the plaintiff is required to serve on defendant a 
summons for directions which brings the parties before the Master, who 
hears counsel representing the parties, ascertains the issue, determines 
whether pleadings shall be served, and, if so, when service shall be made, 
determines the place and method of trial and settles all other matters which 
are preliminary to a trial on the merits. If the parties desire to take de- 
positions or adverse examinations or to have the right to inspect docu- 
ments, the time, place and manner of examining such witnesses or docu- 
ments are fixed by the Master. Thus at a single hearing, in advance of 
pleading, all matters preliminary to trial on the merits are arranged. 

The parties have no right to take any of these steps without the order 
of the Master. Often adverse examinations or other similar proceedings 
are rendered unnecessary by admissions made at these conferences or by 
books and documents voluntarily submitted for examination. All who 
have participated in such conferences in the Judge’s chambers know how 
quickly such matters may be arranged without the necessity of a formal 
hearing. 

Usually the statements of counsel in response to questions by the 
Master or by opposing counsel develop the issue to be determined with 
greater certainty than do formal pleadings. The Master or the parties 
may dictate a statement something like this: “Action on promissory note 
for £500 given January 10, 1923, by defendant to plaintiff. Defendant 
admits giving the note, but alleges that it was paid by work performed 
for plaintiff between January 10, 1923, and June 28, 1923.” With the 
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preparation of this statement the case is at issue without further plead- 
ings. In other cases the Master may direct that letters or affidavits stating 
the positions of the parties stand as pleadings in the case or he may direct 
the service of formal pleadings. 

When formal pleadings are ordered counsel is required to follow the 
model forms prescribed by the rules, which are in the form of tabulations 
that disclose the essential facts at a glance. 

By way of illustration a few of the model forms are given herewith: 


IN THE HIGH COURT OF JUSTICE CHANCERY DIVISION 
Between John Doe, Plaintiff 
an 
Richard Roe, Defendant 


STATEMENT OF CLAIM 
1. The plaintiff is mortgagee of lands belonging to defendant. 
2. The following are the particulars of the mortgage: 
(a) Date: April 16, 1913. Mortgagor: Richard Roe. Mortgagee: John Doe. 
(b) Amount: £5,000. 
(c) Interest: 6 per cent. 
(d) Property mortgaged: Home Farm, Kent. 
(e) Amount due: £5,320. 
The plaintiff claims payment, or, in default, sale, or foreclosure. 

John Brown, 
Solicitor for Plaintiff. 
TITLE 

STATEMENT OF CLAIM 

The plaintiff has suffered damage from the seduction and carnally knowing by 
the defendant of G. H. the (daughter and) servant of the plaintiff. 

Particulars of special damage are as follows: 


£ 
Loss of service from the 1st of March to the 30th of November, 1899. .100 
Nursing and medical attendance 


The plaintiff claims £500. 
TITLE 
STATEMENT OF CLAIM 

The plaintiff has suffered damage from offensive and pestilential smells and va- 
pours caused by the defendant in the plaintiff’s dwelling-house, No. 15 James 
Street, Durham. 

The plaintiff claims: 

1. £50. 

2. An injunction to restrain the defendant from the continuance or repetition 
of the said injury or the committal of any injury of a like kind in respect to the 
same property. 


The fundamental purpose of the Master is to ascertain the exact issue 
upon which the case turns and then to so frame that issue that the parties 
will be fully informed as to the position of their adversary. Under this 
procedure by which the parties are required to lay their cards on the table 
face up, each party is able to determine more accurately the probable re- 
sult of the trial—in fact the proceeding before the Master is a trial in 
miniature. The result is that a very large percentage of the cases are 
settled, compromised or dismissed while they are before the Master. 

Another distinguishing feature of English procedure is that it is 
framed to promote certainty in the issue to be determined. To this end 
demurrers and general denials are abolished. In England denials must 
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be specific, putting in issue the particular fact that is to be litigated. Ques- 

tions of law are raised by the pleadings. But the points of law so raised 
are not determined in advance of the trial unless it appears that these 
points of law may be decisive of the case. 

Parties may narrow the issue and shorten the trial by demanding that 
their opponents admit or deny specific facts. Parties are chary about 
denying any fact at any stage of the action without good reason for so 
doing. The Court has the power to compel the party denying any fact 
to pay the costs of establishing such fact on the trial unless the Court 
finds that he had good reason for such denial. And English costs are not 
the mere taxable costs of American jursidictions, but they include the 
fees of solicitors and barristers, who itemize their bills down to the 
writing of a post card. These costs furnish a most effective means of en- 
forcing rules of practice and procedure, of narrowing the issue and of 
expending the trial, because parties may be compelled to pay the costs of 
establishing any fact denied, even if they prevail in the action. 

English rules are much more liberal than ours in permitting the 
joinder of parties and of causes of action. Generally speaking all persons 
may be made defendants against whom any relief may be demanded 
whether jointly, severally, or in the alternative. Practically the only 
limitation upon the right to unite causes of action is that causes shall not 
be tried together which would embarrass the defendant in the preparation 
and presentation of his defense or which would add unnecessarily to the 
expense thereof. 

One is constantly impressed with the flexibility of English pro- 
cedure. Judgments may be entered piecemeal as soon as any issue en- 
titling any party to any relief has been determined. The Court may 
accept an incomplete special verdict, retrying only the issues not deter- 
mined by the questions answered. A new trial may be granted as to part 
of the issues and judgment entered later as to other unrelated issues. In 
cases involving questions of expert or technical knowledge the Court may 
call to its aid assessors who possess such expert and technical knowledge 
and who sit with the Court and advise the judge upon such questions, 
but their advice is in no way binding upon the Court. 

The appellate procedure of England provides a most simple and direct 
way of reviewing the action of the trial Court. Appellate jurisdiction 
is invoked by a motion to review which states the specific questions 
raised. The motion transfers the record of the trial Court, including the 
Judge’s minutes of the testimony, to the appellate division. No bill of 
exceptions is prepared. No printed cases or briefs are submitted. No 
general assignment of errors and no motion for a new trial or to set 
aside the judgment is required. The procedure in the appellate Court is 
much the same as that upon a motion for a new trial in the trial Courts of 
this country. The motion for review in the appellate Court must be made 
within fourteen days, if to review an order, and within six weeks in all 
other cases. 

The appellate Judges examine the record and statements of counsel 
prior to the argument of the case and usually decide the case orally at 
the close of the argument. The appellate division is in almost daily 
session. It decides from six hundred and fifty to one thousand matters 
submitted to it each year. It is interesting to note that new trials are 
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ordered in less than three per cent of the cases decided. This surpris- 
ingly low percentage is due in part at least to the fact that the appellate 
Court may amend pleadings, receive evidence upon questions of fact by 
oral examination in Court, by deposition or by affidavit and that it ma 
draw inferences of fact the same as the trial in the trial Courts of this 
country, and make any order which the justice of the case may require. 
This English Court of Appeals has with much justice been called “the most 
perfect working tribunal for the adjustment of conflicting rights which 
the wit of man in any age has devised.” . . . .. 

With the exception of the appellate jurisdiction of the House of 
Lords and of some minor Courts, many of which have only Police 
Court jurisdiction, the judicial organization of England consists of only 
two Courts: the Supreme Court of Judicature, which has just been de- 
scribed, and the County Courts, which have replaced the justices of the 
peace. The county Courts generally speaking have jurisdiction of all 
actions at law which involve £100 or less. There are fifty-seven county 
Judges, receiving a salary of £1500 a year. They hold Court in all parts 
of England and Wales, sitting in about 500 different places, thus bring- 
ing the means of administering justice in the smaller cases into every 
locality in the kingdom. 

In each place where a county Court sits there is a Register in charge 
of the records of the Court, who has the power of a Master in the Su- 
preme Court of Judicature. He disposes of the great majority of cases 
without referring them to the Judge. There are no pleadings in this 
Court. A plaintiff gives the Register a statement of his claim. The de- 
fendant is notified to appear on a given day, when the parties come with 
or without counsel as they prefer. The Register takes their statements 
and usually minor disputes, such as those that relate to wages, bills for 
goods, etc., are immediately adjusted by the Register. If judgment is 
entered, unless the defendant is able to make immediate payment, the 
judgment provides for payment in installments, which are paid into 
Court. The county Courts dispose of about 1,250,000 cases a year. There 
are from 100 to 150 cases set for hearing each Court day. But in con- 
sidering the volume of business done by the county Courts we should 
keep in mind that the county Judge passes upon about one case in forty, 
the other thirty-nine cases being disposed of by the Register without 
taking any of the Judge’s time. 

Many of these Registers, Masters and Referees that aid in the work 
of the English Courts receive larger salaries than we pay the Judges of 
the Supreme Court of Wisconsin and are men of recognized legal and 
judicial ability. The work performed by these judicial aids is an im- 
portant factor in promoting the prompt and efficient administration of 
justice in England. 

The two fundamental things that deserve the most careful considera- 
tion of the American lawyer are the reorganization of our system of 
Courts and the vesting of the power:to make rules governing practice 
and procedure in a rule committee composed of representatives of both 
the lawyers and the Judges. 

The fact that the progress in improving practice and procedure in 
the past two decades has come so largely through the efforts of the law- 
yers and the Judges clearly indicates that the path of progress leads to | 
the adoption of the English practice of committing the rule-making 
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power to the representatives of the Bench and Bar, retaining to the 
people, acting through their representatives in the Legislature, the full 
power to nullify any and all rules that do not meet with their entire 
approval. 

There is so much of unnecessary delay and expense incident to our 
method of appealing and presenting cases in the Supreme Court that we 
ought to study with care the English appellate procedure, which pre- 
serves every right that the parties now possess and at the same time cuts 
all unnecessary red tape, expense and delay. 





IN RE ELECTRIC LIGHT & POWER CO. OF HIGHTSTOWN. 


(Board of Public Utility Commissioners, June 26, 1924). 
Electrical Power—Reduction of Rates Not Directed. 

In the matter of the complaint of William H. Thompson, Mayor of 
Hightstown, in re rates charged by the Electric Light & Power Co. of 
Hightstown. 

Mr. Theodore Backes for Complainant. 

Mr. Edgar W. Hunt for Respondent. 


THE BOARD: This complaint, brought by the Mayor of Hights- 
town for himself and for the people of the Borough as consumers of 
electricity, challenges the reasonableness of the rates charged by the 
Electric Light and Power Co. of Hightstown. The Company made ef- 
fective, April Ist, 1924, a reduction in rates to all users of 20 k.w. hours 
or more of current a month. The Company also reduced its rates in 
1923. It is contended by the Mayor that the voluntary reductions in rates 
are less than the Company could well afford to make; that the rates not- 
withstanding the reductions are unreasonable compared with those 
charged by the Public Service Electric Company to its customers, and 
that there is too great a disparity between the rates charged by the re- 
spondent to its customers and the price it pays for current to the Public 
Service Electric Company. The Hightstown Company buys electric cur- 
rent from the Public Service Electric Company, which it resells. When 
the reasonableness of a rate charged by a public utility is challenged, if 
a reduction is ordered, there should be evidence to show that the exist- 
ing rate affords more than a fair return upon the value of the utility’s 
property. The record of this proceeding does not contain such evidence. 

The Board understands the complainant’s contention to be that the 
rates are prima facie unreasonable; that, this being so, the Board should 
determine and fix reasonable rates to be charged. It seems to the Board 
that the reasons on which the complainant’s contention is based are not 
sound. The fact that the Public Service Electric Company charges 
lower rates in communities directly served by it cannot be taken as evi- 
dence that the rates of the Hightstown Company are unreasonable. The 
Public Service Electric Company supplies current to many thousands of 
consumers. Numerous municipalities are supplied from a single generat- 
ing plant. A large Company so operating can supply its customers with 
electricity at a profit at a materially lower rate than is possible with a 
small Company serving a single municipality. To the extent that a com- 
parison of rates may be considered as evidence of reasonableness such 
comparison should not be made between a Company like the Public Ser- 














ee, i, a il eo 

















CHESTER TOWNSHIP V. PUBLIC SERVICE RAILWAY CO. 265 


vice Electric Co. and a small Company serving a single municipality, but 
between Companies of like kind. A comparison of the rates of the 
Hightstown Company with the rates of other small Companies subject 
to the Board’s jurisdiction does not indicate that the rates of the Hights- 
town Company are excessive. 

While the record does not contain evidence which would justify a 
final determination by the Board as to the value of the property of the 
Company, and such determination is not made, the Company’s earnings 
are not such as to indicate an excessive return. The contention of the 
complainant that there is too great a disparity between the rates charged 
by the Hightstown Company and the price at which it buys current does 
not seem to be borne out by the facts. This difference must cover the 
administrative costs and afford to the Company its return upon the value 
of such property as it must own and maintain in condition to supply 
service. Taking these elements into consideration the difference does 
not appear to be excessive. It seems to the Board, therefore, that it is 
not unreasonable for the reduction in rates proposed by the Company to 
be made, and for the rates so reduced to be effective subject to further 
readjustment by the Company, voluntarily, or by the order of the Board 
if it should later appear that such reduction would be reasonable. 





TOWNSHIP OF CHESTER v. PUBLIC SERVICE RAILWAY CO. 


(Board of Public Utility Commissioners, July 10, 1924). 
Fare Rates on Trolley—Reasons for Non-Reduction. 

In the matter of the petition of the Township of Chester for de- 
crease in fare charged by the Public Service Railway Co. between Cam- 
den and Maple Shade, N. J. 

Mr. George B. Evans for Maple Shade. 

Mr. W. H. Spear for Public Service Railway Company. 


THE BOARD: This is a petition by the Township of Chester, N. J., 
through its Transportation Committee, requesting a lower trolley fare 
on the route of the Public Service Railway Company between Camden 
and Maple Shade, N. J. 

The petition points out that between the boroughs of Haddonfield 
and Haddon Heights, respectively, and Camden, which towns are ap- 
proximately an equal distance from Camden, the fare is 10 cents, while 
the residents of Maple Shade are compelled to pay 18 cents, or 36 
cents for a round trip; also that in addition many people who are em- 
ployed at the New York Ship Yards and other industries in Camden 
must pay an additional fare from Camden. It is claimed in the petition 
that this is a grave discrimination and injustice and immediate relief 
should be granted. 

The town of Maple Shade, which is located approximately 10 miles 
from the city of Camden, is supplied with trolley service from Camden 
through what is known as the Federal Line of the Public Service Rail- 
way Company operating from Camden through Merchantville, thence 
on to Moorestown, a total distance of 11.4 miles. This route is divided 
into three zones, the first being 3.58 miles in length, extending from the 
western terminus of the line at the Pennsylvania Railroad Ferry, in 
Camden, to 44th street, Camden; the second, which is 1.27 miles in 
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length, extending from 44th street, Camden, to Cove Road, Merchant- 
ville ; the third, which is 6.55 miles in length, extending from Cove Road, 
in Merchantville, to the eastern terminus of the line at Borton’s Land- 
ing Road, Moorestown, the town of Maple Shade lying within the third 
zone. Five cents is charged on the first two zones out from Camden, and 
eight cents on the third zone, which is in conformity with the general 
fare plan of the Public Service Railway Company effective October Ist, 
1923, and approved by this Board. Previous to October Ist, 1923, the 
fare from Camden to Maple Shade was 16 cents, 8 cents from the Penn- 
sylvania Railroad Ferry to Cove Road, Merchantville, and 8 cents from 
there to Maple Shade, and also on to the terminus of the line in Moores- 
town. 

The petitioner’s testimony indicates that there has been considerable 
growth in the population of the town during the past few years, but that 
the patronage of the line had fallen off owing to the increase in the rate 
of fare. Many of the former patrons of the trolley line now patronize the 
Pennsylvania Railroad trains between Maple Shade and Camden. 

Testimony was also submitted (by the petitioner) relative to the al- 
leged discriminatory rate of fare between Camden and Maple Shade as 
compared with that between Camden and other suburban towns, such as 


Haddonfield and Haddon Heights, approximately an equal distance from | 


Camden as compared with Maple Shade. 

The Public Service Railway Company introduced testimony show- 
ing the number of passengers on the cars at one limit of Maple Shade and 
the number of passengers carried at the other limit of the town, and also 
the rates of fare on this line at different periods in the past. A map was 
submitted showing the traffic density on the line in question as compared 
with the traffic density on other suburban lines referred to by the peti- 
tioner. This shows that the traffic density on several other suburban lines, 
where a 10 cent fare is charged, is much greater over the same distance 
than on the Federal Line in the vicinity of Maple Shade, which, the 
Public Service Railway Company claimed, would warrant, other things 
being equal, a lower fare in such territory. 

Regarding the traffic and revenue on the line under consideration, it 
was shown that during the month of May, 1924, the Federal Line serv- 
ing the territory in question carried 125,518 passengers, who boarded or 
left the cars within the 8 cent zone; that the revenue from these pas- 
sengers was $9,780.28, making an average of 4,040 passengers per day, 
and an average revenue of $315.49. Within the two 5 cent zones of the 
same line during the same period 529,841 fares were collected, and a total 
revenue of $26,492.05, making an average of 17,071 fares per day, with 
an average revenue of $854.58 per day. In other words, the first five 
miles of line carried 17,000 passengers per day, whereas the last six miles 
including the Maple Shade territory carried 4,000 passengers per day. 
The total local business in Maple Shade, according to the check taken by 
the petitioners, shown in exhibits submitted, was 1,068 passengers. These 
passengers are now paying 18 cents, and, were the petition granted, they 
would pay 10 cents, which would result in a loss of $85.44 per day. The 
net result, based upon the month of May, would be $2,648.64, on the 
basis of a 10 cent fare as requested by the petitioner. 

It appears that a somewhat similar request had been before the Board, 
in January, 1912, when a universal 5 cent fare was in effect. The fare at 
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that time from Camden to Maple Shade was 10 cents, or two zones. A 
—_ to 5 cents was sought which, after hearing, was denied by the 
oard. 

The Board finds and determines that the rate of fare now being 
charged by the Public Service Railway Company between points in Cam- 
den lying between 44th street, Camden, and the Pennsylvania Railroad 
Ferry, Camden, and points in Maple Shade, now 18 cents, is not un- 
reasonable, nor is this rate discriminatory as compared with the rate 
charged on certain other suburban lines operated by the Public Service 
pares ite out from the City of Camden, and the petition is there- 
ore denied. 





IN RE MIDDLESEX WATER COMPANY.’ 


(Board of Public Utility Commissioners, July 24, 1924). 
Water Rates—Increase Desired and Principles Governing a Decision Thereon. 


In the matter of the application of the Middlesex Water Company 
for approval of increase in rates ; also the question whether safe, adequate 
and proper service requires the construction of a transmission main from 
South Plainfield to Woodbridge, N. J. 

Mr. W. M. Wherry, Jr., and Mr. Foster M. Voorhees for Petitioner. 

Mr. Frank H. Sommer, Mr. L. Edward Herrmann and Mr. Emil 
Stremlau for Borough of Carteret. 

Mr. J. H. Thayer Martin for Borough of Woodbridge. 

Mr. Wesley Benner for Borough of Metuchen. 

Mr. H. A. Hennessy for Carteret Industrial Association. 


THE BOARD: On December 10, 1923, the Middlesex Water 
Company filed with the Board a schedule of increased rates with a state- 
ment that notice of the proposed increases would be formally served upon 
the mayors or other proper officials of the municipalities in which the 
Company furnishes service. There was also pending before the Board 
on the date aforesaid an inquiry on the Board’s initiative to ascertain 
whether the necessity for adequate and proper service required the con- 
struction of a transmission main from South Plainfield to Woodbridge, 
New Jersey, and which construction was referred to in a memorandum 
filed by the Board on May 15, 1923. By consent of all the parties the 
hearings in those cases were to be considered together as well as the testi- 
mony adduced. 

Before considering the determination of the rate schedule and the 
construction of the transmission main certain pertinent preliminary ques- 
tions will be discussed. 

History and Development of the Property.—The original Middlesex 
Water Company was organized in April, 1896, to obtain a water supply 
for a few factories then operating along the Staten Island Sound be- 
tween Elizabeth and Perth Amboy. This Company never obtained a water 
supply, nor did it ever lay any mains. ° 

In May, 1896, the Midland Water Company was formed, and, shortly 
thereafter, it obtained a supply of water by direct suction from 15 wells 





*Because of the principles laid down by the State Utility Commission in this 
case we present the leading features of it herewith.—Eprtor. 
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driven a short distance northwest from the South Plainfield station of the 
Lehigh Valley Railroad. In July, 1897, the original Middlesex Water 
Company and the Midland Water Company were merged, retaining the 
name Middlesex Water Company, and in 1808 the latter laid about 14 
miles of 12 inch trunk main leading from South Plainfield through Me- 
tuchen, Fords, Woodbridge, and Port Reading to Carteret, on Staten 
Island Sound, and also installed distributing pipes in the settled portions 
of the communities above named. 

In April, 1907, the Consumers Aqueduct was formed and it con- 
structed an impounding reservoir on the Robinson’s Branch of the Rah- 
way river, just west of the city of Rahway, and also built a pumping and 
filter plant and laid 5.1 miles of 16 inch trunk main from the pumping 
plant at Madison Hill through Colonia to Woodbridge, where a connec- 
tion was made with the 12-inch line from South Plainfield, already refer- 
red to. Since the pressure in either or both lines fluctuated widely, a 
booster pump was installed at Woodbridge, which was operated until a fire 
destroyed the building in 1920, when a larger pump was installed at Robin- 
son’s Branch station to make the pressure in both mains the same through- 
out their length. In October, 1907, the Consumers Aqueduct Company 
was merged into the Middlesex Water Company. The new Company 
retained the name of the Middlesex Water Company. 

In 1913 the development of a water supply by direct suction from 
driven wells was begun by the applicant along Park avenue at a point 
just outside of the southern limit of the city of Plainfield. A pumping 
station was built near the wells, about one and one-half miles northeast 
of the South Plainfield pumping station. A twenty-inch main, which runs 
for 2.23 miles along Park avenue, conveys water from this station to the 
crossing at the Lehigh Valley Railroad at Oak Tree, where it is reduced 
to 12 inches and continued so as to connect with the 12-inch line from 
the South Plainfield Station. 

In 1918 operations at the South Plainfield station were discontinued 
and the equipment was sold or abandoned. The annual report for 1923 
shows that this station was rebuilt and operated from July to October. 
The equipment used consists of a 40-horsepower gasolene engine driving 
a duplex plunger pump of 750,000 gallons daily capacity. This equip- 
ment was salvaged from the fire which destroyed the Woodbridge booster 
station in 1920. In 1923 the entire output of this station was delivered 
to the Elizabethtown Water Company Consolidated. 

Construction Costs Advanced by Other Companies.—At the time the 
reservoir and pumping station at Robinson’s Branch were built the Con- 
sumers Aqueduct Company entered into a three year contract with the 
Elizabethtown Water Company to furnish it with 3 million gallons daily 
at a contract price of $45 per million gallons. In 1920 this was raised to 
$60 per million gallons. When the Park avenue station was built in 
1913, the Elizabethtown Water Company advanced $89,000 to finance 
the project. This amount has been entirely repaid by sales of water to 
the Elizabethtown Water Company from Park avenue station, first at 
$32.50 per million gallons, later, in 1920, increased to $47.50 per million 
gallons. The water from the stations at South Plainfield, Park avenue 
and Robinson’s Branch sold to the Elizabethtown Water Company is de- 
livered into the purchaser’s 36-inch trunk line extending from Bound 
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Brook to Elizabeth. Between the South Plainfield station and the 36- 
inch main there are 3,800 feet of 16-inch pipe owned by the Elizabeth- 
town Company and 3,800 feet of 12-inch pipe owned by the Middlesex 
Water Company ; between the Park avenue station and the 36-inch main 
there are 2.23 miles of 20-inch pipe owned by the Middlesex Water Com- 
pany; and at the Robinson’s Branch station the distance to the 36-inch 
main is very short. All water delivered to the Plainfield Union Water 
Company from South Plainfield and Park avenue is carried through mains 
owned by the Plainfield Company. 

The Company’s annual report to the Board for 1923 shows that at 
the end of 1923 it carried on its books $25,000 advanced by the Plain- 
field Union Water Company, which represents the cost of installing mains 
and equipment at Bayway (Elizabeth), whereby part of the water from 
Robinson’s Branch delivered to the 36-inch Elizabeth main is repumped 
at Bayway into the mains of the Plainfield Union Water Company. This 
item is also being repaid by sales of water. 

Previous Complaints of Inadequate Service.—Previous complaints 
made to the Board and hearings held thereon resulted in the Board filing 
a memorandum on May 15th, 1923, which in part referred to the con- 
struction of a transmission main from South Plainfield to Woodbridge 
as follows: 

“With regard to the construction of a transmission main from South 
Plainfield to Woodbridge, it is not clear whether the construction of such 
a main will be justified or lead to improved service without the develop- 
ment of an additional source of supply. Further investigation will be 
made to determine whether independent of the development of the 
Raritan-Millstone supply this main should be constructed, and, if so, 
whether its construction may be reasonably and lawfully required.” 

The municipal representatives contended the rate increase was not 
justified by reason of pronounced inadequacy of service. Considerable 
testimony and correspondence with the Company’s officials are of record 
in this case, which clearly indicate that the service of the Middlesex 
Water Company has been for some years and still is inadequate and un- 
safe. This is especially the case in the eastern part of the Company’s 
territory. During the drought of 1923 the scarcity of supply became 
more acute and it became necessary to close the Ford School, because 
the pressure of the water was insufficient to raise it to all floors of the 
school in which toilets were located. Practically all of the factories along 
the shore of Staten Island Sound have experienced a shortage of water 
for the past four years or more. The testimony discloses several in- 
stances of fires which could not be controlled because of lack of pressure 
and flow at the fire hydrants. Most of these fires have occurred in the 
Boroughs of Carteret and Metuchen. The situation has been somewhat 
helped by the purchase of fire engines by the municipalities. However, 
instances were pointed out where no water could be obtained from the 
distribution system even by using the engines. 

That the service should be improved is admitted by counsel and 
witnesses for the Company. In extenuation it is claimed by the petitioner 
that it was, and is, financially unable to make the expenditures necessary 
to improve the service. But the testimony and exhibits in this case do 
not support this contention, and it appears that the Company has made 
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no efforts for a number of years to so improve its financial condition so 
as to be in a position to render proper service. 
Applicant’s Proposed Program to Improve Service——To improve 
its service the applicant proposes to: 
Item 1. Install a transmission main of at lease 24 inches di- 
ameter from Oak Tree to Carteret, a distance of about 
46,000 feet, to enable the full output of the Park Avenue 
Station to be carried eastward when the Robinson’s Branch 
Reservior is low. The estimated cost of this improve- 
ment is $ 454,020 
Item 2. Install an air lift system at the Park Avenue Station to 
overcome the difficulty in pumping by direct suction at times 
of low ground water level. This involves an estimated ex- 
penditure of 


Total immediate expenditure 
Item 3. Participation in the development of a supply of 20 mil- 

lion gallons daily at the junction of the Raritan and Mill- 

stone Rivers. This development is proposed for the joint 

benefit of the Elizabethtown Water Company Consolidated, 

Plainfield Union Water Company and Middlesex Water 

Company. No definite estimate of the cost of this project 

nor data as to the apportionment thereof among the three 

companies have been submitted in this case. 

Item 1. 24-inch main, Oak Tree to Carteret. The Board finds that 
the 24-inch transmission line from Oak Tree to Carteret should be in- 
stalled because said line is needed to adequately supply the needs of the 
consumers of the Middlesex Water Company at times when the Robin- 
son’s Branch Reservoir is low and the entire consumption in the Middle- 
sex territory must be derived from Park avenue alone, and such a line 
would continue to be useful in case an additional supply is obtained in 
the future by the petitioner from the Raritan and Millstone rivers or 
other source; it would also enable the Company to materially improve 
the service in the localities now inadequately served. 

Item 2. Air Lift. The witness for the municipalities, Weston E. 
Fuller, testified that, in his opinion, the air lift equipment of the Park 
Avenue Station would not be needed if the petitioner would fully utilize 
the Robinson’s Branch supply during seasons of abundant rainfall so as 
to enable the wells at Park avenue to be used when the ground water 
level in them is at its highest and in turn permit their continuous opera- 
tion by direct suction as at present. He pointed out that the present 
available supply at the Park Avenue and Robinson’s Branch Stations 
was 60 to 75 per cent in excess of the requirements of the consumers 
served directly by the petitioner and that, therefore, the fixed and operat- 
ing costs of the air lift equipment, if any be installed, should be borne 
solely by the companies benefitted thereby. 

The Board finds that the air lift equipment proposed to be installed 
at the Park Avenue station is not necessary to serve the consumers sup- 
plied directly by the petitioner ; that, if installed, the fixed and operating 
costs incident thereto should be considered as part of the cost of supplying 
water at wholesale to the Elizabethtown Water Company Consolidated and 
the Plainfield Union Water Company. 
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The testimony indicates that installation of the air lift equipment at 
Park avenue will only temporarily postpone the ultimate development of 
an additional water supply. The attention of the Company’s officials is 
directed to the fact that the type of pumping equipment, known as the 
deep well centrifugal pump, costs considerably less than the air lift for 
the same capacity, and has an efficiency of about 60 per cent. as com- 
pared with a maximum efficiency of about 25 to 30 per cent. possible with 
the air lift. 

The economy of installation and operation of the latter type of pump 
will ultimately be reflected in lowest possible rates to the consumers 
served directly by the associated Companies. The Board suggests that 
the applicant’s responsible officials give careful consideration to the in- 
stallation of the centrifugal type of pump, if needed at all, and therefore 
the annual cost of operatins the Park avenue station will not be decided 
at this time. 

Relation of Rates to Character of Service Rendered.—That rates 
should be commensurate with the character of the service rendered was 
established in the case of Jersey Central Traction Company v. Board of 
— Utilities Commissioners (113 Atl. Rep. 692), wherein the Court 

eld: 

“Such Board may in determining whether a proposed increase in 
railway fare is unjust and unreasonable, consider the safety, sufficiency, 
and adequacy of the service rendered.” 

This principle is generally recognized by utility commissions and 
the general consensus of their decisions may be indicated by this exerpt: 

“While throughout this proceeding facts have been substantiated 
which justify an increase in the rates of this utility, yet it appears that in 
justice to those consumers who receive inadequate service by reason of low 
pressure, any increase of rates which may be granted should be made 
contingent upon such improvement of the system as will insure satisfac- 
tory service from the standpoint of pressure.” (Re Perkins, decision No. 
8389, Nov. 27th, 1920, California Commission, P. U. R. 1g921-C, p. 332). 

Determination of the Schedules of Rates—Having considered these 
preliminary questions, we will now proceed to determine what rates will, 
in our judgment, produce a fair return on the fair value of the company’s 
property ; but, because of the inadequate service, we will allow only such 
rates as will, in our opinion, represent the present value of the service 
until such time as the service is made reasonably adequate. The rates 
filed by the applicant were calculated to yield a return of $181.280 annual- 
ly on a claimed value of $2,500,000. We will first discuss valuation. 

Valuation.—In support of the proposed increase in rates, the com- 
pany presented a complete inventory and appraisal as of December 31, 
1923, and a valuation of $2,500,000, upon which rates should be pre- 
dicated. The petitioner’s expert witness, Nicholas S. Hill, Jr., arrived at 
this valuation by a consideration of the bases summarized in Appendix I. 

On behalf of the municipalities, Walter A. Shaw testified to ap- 
praisals made by him and also summarized in Appendix I. This witness 
did not give any conclusion as to the value which should be assigned to the 
petitioner’s property. In Shaw’s appraisal, land and rights of way have 
been excluded, for the reason that he did not feel himself qualified as a 
real estate expert. In Hill’s appraisal land and rights of way are in- 
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cluded at $133,854. In other respects both appraisers used the same 
inventory of the physical property, and as far as pricing this inventory is 
concerned and before adding overheads the two appraisers are in close 
agreement. 

As to allowances for overheads, Mr. Hill claims a total of 17.5 per 
cent. as a proper allowance. Mr. Shaw’s claim is for 13 per cent. 

In our computation of the value of this property we have included 
15 per cent. for overheads only on structural property. Structures in- 
stalled since 1915 have been taken at actual cost. Land is taken at 
present day value and with no overhead allowances added thereto in 
accordance with the decision of the United States Supreme Court in the 
Minnesota Rate cases (230 U. S. 352). 

The basic test of the reasonableness of rates is the fair value of the 
property used and useful in the service of the public. The determina- 
tion of that value is a matter of reasonable judgment based on all relevant 
facts. It is not controlled by artificial rules or formulas. In this de- 
termination the original cost of the property, the expenditures for perma- 
nent additions and improvements made since the original construction, 
the present and probable future cost as compared with the original cost 
to reproduce the property, accrued depreciation including deferred main- 
tenance of the property and proper allowance for overheads, working 
capital and intangibles are all elements to be considered. Neither the 
present nor the original cost to reproduce the property, nor the amount 
of securities outstanding against it can be considered as the controlling 
element in determining its fair present value for establishing rates. 

In determining the fair value of the property used and useful in this 
case we have concluded that the value of the land, buildings and equip- 
ment at the South Plainfield Station and 12,100 feet of 12-inch main 
from that station to the line along Park Avenue should not be included 
in determining the value of the property devoted to the service of the 
customers and municipalities served directly by the Middlesex Water 
Company. The value of the excluded station and 3,800 feet of 12-inch 
line to the 36-inch Elizabeth main should be allocated to the service to 
other water supply systems. On the other hand, it is proper to include 
in the valuation the cost of the proposed 24-inch main from Oak Tree 
to Carteret. The Board will determine rates, which, in its judgment, 
will produce a fair return on the value of the property used and useful 
which is now in place and include the cost of installing the proposed 24- 
inch main. But, because of the inadequate service, will only allow such 
rates as will represent the present value of the service until the proposed 
24-inch main is in operation and the existing service is made reasonably 
adequate. 

Mr. Hill’s allowance for overhead charges does not include cost of 
organization, which is usually set up as an independent item. Mr. Hill 
claims an allowance of $36,000, which corresponds to 1.5 per cent. of his 
costs of land and iabor and material entering in the structures and equip- 
ment, or 1.27 per cent. of the same costs plus overheads. Mr. Shaw does 
not include any separate allowances for this item. The organization of 
this Company, as it now stands, includes the organization of three original 
companies, although only two of them ever built any waterworks struc- 
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tures, and the cost of two consolidations into the present Middlesex Water 
Company ; $25,500 appears to be reasonable for this item. 

Accrued depreciation has been estimated by Mr. Hill at 12.8 per 
cent. on the basis of the sinking fund method using an interest rate of 3 
per cent. In Mr. Shaw’s valuation depreciation is computed at 25.7 per 
cent. to 28.0 per cent. on the straight line theory, which does not take into 
consideration the effect of the interest accumulated on the periodic contri- 
butions to the depreciation fund. We approve the method used by Mr. 
Shaw which results in approximately twice the amount of accrued de- 
preciation obtained by Mr. Hill. 

Special attention is directed by the petitioner to the small accrued 
depreciation on mains which constitute approximately 50 per cent. of the 
value of the tangible property. Sections of main were submitted by the 
Company which showed that after years of use the mains from which they 
were cut showed little or no deterioration whatever. On the other hand, 
the objectors point to the fact that several items of equipment have been 
purchased second hand and are rapidly becoming obsolete or incapable of 
use. It is claimed this will offset any overestimate of depreciation. We 
conclude that 25 per cent. should be deducted from the value new of 
structures and equipment for accrued depreciation. 

For working capital Mr. Hill claims an allowance of $70,000, which 
includes the cost of material and supplies on hand and the cash which must 
be carried to bridge the gap between the time that expenses must be met 
and the time when bills for service are paid. Mr. Shaw allows $55,000 for 
this item. Items of this nature have no fixed relation to the cost of the 
property. Again in a given property this item fluctuates year by year. 
We believe that an allowance of $62,500 for working capital is just and 
reasonable. 

The Board stated its views in regard to going concern or intangible 
values in its recent decision in the Plainfield Union Water Company’s 
rate case; the two companies serve contiguous territory and the condi- 
tions are comparable. We see no reason for deviating therefrom in the 
instant case. We allow 10 per cent. of the structural cost new for all 
intangible elements other than organization and cost of obtaining fran- 
chises. In Appendix II we have summarized all the above elements and 
arrive at a base for rates as follows: 


SUMMARY OF VALUE HEREIN FIXED. 


Property devoted to service of consumers supplied directly 
and to associated companies $2,143,000 
Property devoted solely to service of associated companies... 47,200 


Value of property taken as rate base 


The Company’s proposed rates are calculated to yield a return of 
7.25 per cent. or $181,250, on a valuation of $2,500,000. We find that 
a return approximating $160,000 on the property enumerated above is 
just and reasonable and is based on safe adequate and proper service and 
in our opinion is ample to attract the necessary capital to finance the 
program of improvements required to give safe, adequate and proper 
service. 
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The Company claims an allowance for annual amortization of 
$28,600. The municipalities claim that $16,257 per year is ample. The 
Company’s annual reports to the Board show charges for this item of 
$14,618 in 1921; $21,831 in 1922; and $20,352 in 1923. We find that 
$22,500 is reasonable. 

There is little difference between the claims for expenses of operat- 
ing the existing plant as made by Mr. Hill for the Company and Mr. 
Shaw for the municipalities. The former accepts the operating results 
for 1923 while the latter takes an average of the past two years. We 
find that the operating expenses for the year 1923 after deducting the 
cost of purchased water, which will not be needed after the 24-inch main 
is in place, to be a reasonable allowance for this item. The additional 
expenses incident to the installation of air lift pumping equipment at 
Park avenue, providing this be installed, will be taken as submitted by 
Mr. Hill and will be used merely in determining the probable cost of 
supplying water to the Elizabethtown and Plainfield Companies. The 
total allowances for operating expenses excluding taxes and amortization 
will be $122,386 per year. The items making up this total are shown in 
Appendix III. 

The Company claims an allowance of $80,800 for local taxes on real 
estate, structures and equipment. In 1921 the Company paid $17,762; in 
1922 it paid $19,754; and in 1923 it paid $20,151. We believe that an 
allowance of $25,000 for this item is just and reasonable. Water diversion 
tax and Federal Stock tax are determined by averaging the amounts paid 
in the last three years. The Federal Income tax is computed at 12.5 per 
cent. of the return, less interest, discount and expense on bonds and notes. 
The State Franchise tax will depend upon the gross revenue collected and 
is shown in the summary of gross revenue required. 

Summarizing the above elements we find the gross revenue required 
to be as follows: 


Return upon Investment (with safe, adequate and proper service )$160,000 
Operating Expenses 
Annual Depreciation 


Gross revenue required 
Revenue collected in 1923 


Indicated increase (29.3 per cent.) 


[After other remarks and tables the decision of the Board was to 
favor certain rates. Since then the Company, not satisfied, has taken the 
matter to the Federal Court]. 





After destruction of insured automobiles, it is too late to declare a 
policy void for mistake in stating the place where they were stored, since 
insured would thereby lose the benefit of taking out other insurance.— 
American Central Ins. Co. v. Buchanan-Vaughan Auto Co., Tex., 256 S. 


W. 610. 
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THE BLACKSTONE STATUE. 


The following account of the 
presentation of a statue of Sir Wil- 
iam Blackstone by the American 
Bar Association on July 23rd last 
is taken from the London “Morn- 
ing Post.” We omit the long list 
of names of American and British 
Judges and lawyers present: 

A statue of Blackstone, the great 
law commentator, which has been 
presented by the American Bar As- 
sociation to the English Bar, was 
unveiled yesterday afternoon in the 
Central Hall of the Law Courts, 
before the Lord Chancellor and the 
Judges now in session. 

The hall and its galleries were 
crowded with American and Cana- 
dian lawyers, and a large muster 
of the English Bar in their robes. 
Viscount Haldane proceeded to 
a raised seat in his official robes, 
preceded by the Great Mace, and 
followed by a score of Judges. 

Mr. Wickersham said the statue 
was erected in memory of this visit 
of the Bar Association and in testi- 
mony of the warm reception and 
the great hospitality which they 
had received at the hands of Eng- 
lish lawyers. As Lord Bryce had 
observed, Blackstone’s Commen- 
taries constituted the most perma- 
nent link between the two English- 
speaking peoples. 

When Sir William Blackstone 
delivered his lectures on English 
law people in America were think- 
ing very much about the rights of 
Englishmen. When in 1765 there 
appeared the first volume of the 
Commentaries, followed within the 
next four years by three more vol- 
umes, the Colonists in America 
read there for the first time in 
logical form a statement of the in- 
alienable rights of men of English 


birth. A thousand copies of the 
first edition were sold in America 
among men of every class and sta- 
tion, including some who took part 
in the framing of the Declaration 
of Independence. 

Later, when independence had 
been won and the Constitution was 
framed they found those principles 
in Blackstone’s language embodied 
in that Constitution. For a cen- 
tury every lawyer in America was 
bred on those Commentaries, and 
found in them his inspiration and 
an enthusaistic devotion to the 
foundation of the law of England, 
which had become the substratum 
of the law of America. 

So long as human beings looked 
from the same standpoint of jus- 
tice and liberty under law to an 
impartial judiciary they asked that 
this statue should remain a symbol 
of the brotherhood of American 
and British lawyers. 

The Lord Chancellor, accepting 
the statue on behalf of the English 
Bar, said it would be there for 
generations and centuries to remind 
them of the figure that inspired 
Americans as it had inspired us. 


America had had her own Black- 
stone, the illustrious Chancellor 
Kent. Blackstone did what no one 
had ever done before, and which 
few had done better since. He 
brought the art of the man of let- 
ters to combine it with the science 
of the jurist. 

It was noteworthy that this Eng- 
lish lawyer, steeped in the tradi- 
tions of the early part of the 18th 
century, should have begun his 
work as the first Vinerian Profes- 
sor at the University of Oxford. 
It was occasions like this which did 
more than any written word to 
cement the close and deepening 
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understanding between the United 
States, Great Britain, and Canada. 

The Attorney-General said that 
no country could ever prosper un- 
less a large number of the most in- 
telligent of its citizens were sworn 
to maintain the honour and in- 
tegrity of the law. The statue of 
Blackstone was a symbol of the 
things which we liked to think 
America had received from this 
country to her benefit. 

Judge Finch, on behalf of the 
School of Law of Columbia Uni- 
versity, offered to the Council of 
Legal Education a portrait of 
Chancellor Kent to be completed 
later. 

Lord Justice Atkin accepted this 
gift on behalf of the Council, of 
which he is Chairman. He said no 
description of Chancellor Kent 
could be more appropriate than that 
which called him the American 
Blackstone. 

The statue, a plaster cast, of Sir 
William Blackstone in his robes 
and periwig, holding a volume of 
his commentaries, is some eight feet 
high, and will be replaced by a 
statue in bronze upon which the 
sculptor, Mr. Paul Bartlett, will be 
engaged for some months. 





REVOLVER LAW INVESTIGATOR. 


In’ response to a request from 
Mr. Justice Minturn of the Su- 
preme Court the Civil Service Com- 
mission on Sept. 17th exempted the 
position of investigator under the 
revolver law, passed by the last 
Legislature and authorizing Su- 
preme Court Justices to issue per- 
mits. Thomas A. Cassidy of Jer- 
sey City has been appointed to the 
position in Hudson County at a 
salary of $3,500. 

In making his request for exemp- 
tion of the position Justice Minturn 
said that the berth was of a con- 
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fidential nature and that it was im- 
portant that persons appointed 


should have the confidence of the 
appointing authority. 





WOMEN GRAND JURORS. 


In Sussex county, when the Sep- 
tember Term opened on Sept. 16th, 
Q women and 14 men made up the 
Grand Jury. The summoning of 
women for grand jury service was 
beneficial in bringing an elevated 
tone of refinement to jury service 
and a more conscientious perform- 
ance of the duties of the male 
jurors, Mr. Justice Black said in his 
charge, in which he congratulated 
Jury Commissioner Cornell on the 
selection. 





JURY FIXING METHODS. 


Last June it was announced that 
at a meeting of the Hudson County 
Bar Association on October 2nd a 
special committee of five lawyers to 
investigate the methods of drawing 
grand and petit juries in Hudson 
county and to inquire into alleged 
jury fixing methods would report. 
Ex-Judge Robert Carey of that 
county, when asked about the sub- 
ject, said: 

“There has always been talk 
about the jury system. When I 
was at the court house as Common 
Pleas Judge there were rumors con- 
cerning juries and at times we 
heard that money was used. Prose- 
cutor McCarthy and I tried to run 
it down. What we did find was 
this: On one or two occasions we 
felt justified in throwing out the 
whole panel, but my experience is 
that what is wrong, if anything, 
with the jury system, is what is 
wrong with our whole administra- 
tive system—the presence of polit- 
ical influence or, sometimes, social 
influences.” 
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OBITUARIES. 


Mr. GeorceE M. KEAsBEY. 

Mr. George Macculloch Keasbey, 
for almost fifty years a well-known 
member of the Essex County Bar, 
died on July 31, in Dr. Mills’ pri- 
vate hospital, in Morristown. He 
had been ill for several months at 
his daughter’s home in East Orange 
and had gone to Morristown four 
weeks before. For the past two 
years, in fact, he was not a well 
man and had resigned from much 
of his previous activities in his 
Newark office. 


Mr. Keasbey was born at Salem, 
N. J., on October 25, 1850. He 


was the second son of the late An- 
thony Q. Keasbey, one of Newark’s 
most noted lawyers and, from 1861 
to 1886, United States District At- 
torney in New Jersey. His mother 
was, before her marriage, Miss 
Elizabeth Miller, a daughter of for- 


mer U. S. Senator Jacob W. Miller 
of Morristown. Mr. Keasbey was 
named for his great-grandfather, 
George Maccullough, the originator 
of the Morris Canal and a leading 
citizen of Morristown early in the 
Nineteenth century. 


Mr. Keasbey was a graduate of 
Newark Academy and for two 
years studied at Princeton Univer- 
sity. In 1871 he was graduated 
from the scientific department of 
Yale and later attended the Colum- 
bia Law School. 


After leaving college Mr. Keas- 
bey went west with a scientific 
party from Yale on an expedition 
for research in paleontology, the 
trip being made on horseback, by 
wagon train and stage to the Pacific 
Coast. Afterward he was attached 
to the Government expedition for 
exploration and survey west of the 
1ooth meridian. A few years later, 
on a business trip to South America, 


277 


he made a survey of the Madeira 
River from the Amazon to the 
Falls, about 800 miles. It was after 
his return from the former named 
trip that he again took up the study 
of the law in the office of Parker 
& Keasbey (the latter being his 
father) of Newark, and he became 
an attorney at the February Term, 
1875. Later he made the South 
American tour as mentioned. He 
became a member of the firm of 
A. Q. Keasbey & Sons, in March, 
1876, the other son being the elder, 
the present survivor of the firm, 
Mr. Edward Q. Keasbey. 

Under his father George M. be- 
came Assistant U. S. District At- 
torney, and he subsequently served 
under Mr. Samuel F. Bigelow and 
Mr., later Judge, Job H. Lippin- 
cott. In later years the firm has 
been known as Edward Q. and 
George M. Keasbey. This firm has 
been counsel for many corporations 
and this has included a large num- 
ber of patent cases in the United 
States Courts. 

The character of the deceased was 
of the best, his integrity as a law- 
yer above suspicion, and his legal 
work careful and accurate. 

For some years Mr. Keasbey 
lived in a house he built in New- 
ark; later elsewhere in the county, 
but for a few years past in East 
Orange. He had a summer cot- 
tage at Brielle, N. J., which he en- 
joyed greatly. His wife, Annie W., 
was a daughter of the late William 
M. Lewis, of Newark; she died in 
January last. He is, therefore, sur- 
vived by his daughter, Mrs. Robert 
E. Dennison of East Orange; by 
four brothers, Edward Q. and 
Frederick W. of Morristown, 
Henry M. of Orange and Lindley 
M. of New York City; and by two 
sisters, the Misses Frances H. and 
Louisa E. Keasbey of Morristown. 
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Hon. BENJAMIN A. VAIL. 

Ex-Judge Benjamin Augustus 
Vail, of Rahway and Elizabeth, 
died in the St. Barnabas Hospital, 
in Newark, after undergoing an 
operation, on August 15th. 

Judge Vail was the son of Benja- 
min A. Vail and Martha C. Parker, 
of Woodbridge township, Middle- 
sex county, N. J., and was born 
there August 15, 1844, so that at 
the time of his death he was almost 
eighty years of age. He was of 
Quaker stock. He attended school 
at Westtown (Pa.) Boarding 
School, but, later, entered and, in 
1865, was graduated from Haver- 
ford College. He then studied law 
in the offices of Parker & Keasbey, 
of Newark, and was admitted as 
an attorney at the November term, 
1868, and became counselor three 
years later. He long practiced in 


Rahway where he had a large and 


lucrative business. Entering poli- 
tics as a Republican he was elected 
to the Rahway Common Council. 
He was then elected to the Assem- 
bly in 1875 and served two years. 
His next public office was in the 
State Senate from Union county, 
which he represented two terms, 
becoming President of the Senate 
in 1884. Governor Griggs ap- 
pointed him to the Union Common 
Pleas Bench in 1898 and Governor 
Murphy reappointed him in 1903. 
While he was still on the county 
Bench Governor Stokes nominated 
him to the Circuit Court, on which 
he served until 1914. 

Of late years Judge Vail prac- 
ticed at 120 Broad street, Eliza- 
beth, although doing little at it 
since 1922. His partner at the 
time of his decease was Mr. Donald 
H. McLean, the firm being Vail & 
McLean. He had lived recently 
chiefly at the Essex Club, in New- 
ark. He was unmarried and is sur- 
vived by no immediate relatives. 
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Mr. Witiiam V. STEELE. 


Mr. William Vernon Steele, for- 
mer Mayor of Somerville and an 
active practising lawyer of that bor- 
ough, died on July 2nd last, aged 
70 years. His death followed ah 
operation five days previously in 
the New York Hospital for the 
removal of ulcers of the stomach. 
Succeeding the operation he seemed 
to be on the road to recovery but 
that hope was of slight duration. 
He had been suffering in general 
health for some months previous to 
his death, but continued in practice 
until a few days before going to the 
hospital. 

Mr. Steele was born in Somer- 
ville February 14, 1854, the son of 
the late Congressman and Mrs. 
William G. Steele, and a grandson 
of Major-General Peter I. Stryker. 
He attended the Classical Institute 
in Somerville and Hope College at 
Holland, Mich., from which he 
graduated in the class of 1875 with 
the degree of A. B. Mr. Steele 
returned to Somerville and studied 
law in the office of the late Hon. 
Alvah A. Clark and at Columbia 
Law School. In 1878 he delivered 
the master’s oration at Hope Col- 
lege, and received the degree of A. 
M. He was admitted to the Bar 
as an attorney on June 20, 1878, and 
was made counselor on June 9, 
1881. 

Mr. Steele opened his first law 
office in Raritan, where he prac- 
ticed for several years, and then 
moved to Somerville and opened an 
office in the old Postoffice Building. 
A little later he took the late James 
J. Meehan into partnership. In 
April, 1884, he was appointed 
Prosecutor of the Pleas for Somer- 
set County by Governor Abbett and 
was reappointed to the same office 
in 1889 by Governor Green. He 
served in this position for 10 years 
and during that time handled many 
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important cases for the State. The 
most important criminal case hand- 
led by him was that of the State v. 
Horace Nolan, the defendant being 
charged with the murder of Wil- 
liam Rice. This case was tried in 
the April term of the Court of 
Oyer and Terminer, and the Pre- 
siding Justice was Justice Magee, of 
the Supreme Court. Mr. Steele was 
associated with the late Justice 
James J. Bergen in handling the 
case. Nolan was found guilty of 
murder in the second degree at the 
third trial. He was defended by 
Attorneys Clark and Reed. 

Mr. Steele took a great interest 
in politics and was a candidate for 
Congressman from his district in 
1908, but was defeated by Ira 
Wood, of Trenton. He was also a 
candidate for the Democratic nom- 
ination for State Senator from 
Somerset county, but was defeated 
by A. M. Beekman. Being much 
interested in the affairs of his own 
town, he entered the local political 
field and was elected Mayor of the 
borough four terms in succession. 
He served as Mayor from January 
I, 1912, to January I, 1920. Al- 
ways active at every Term of 
Court, and interested also in all 
local public matters, Mr. Steele was 
one of the best-known citizens of 
his county, and his loss was de- 
plored by every shade of those in 
and out of politics. His integrity 
was unquestioned and his sociabil- 
ity was an asset such as too many 
lawyers fail to possess. 

Mr. Steele never married. Con- 
nected with him in practice and in 
his home, the same wherein his par- 
ents had long resided, was his sis- 
ter, Miss Mary M. Steele, the sec- 
ond woman to be admitted to the 
practice of law in New Jersey, and 
who survives him. 
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Mr. AvBert O. MILLER, JR. 


Mr. Albert Oscar Miller, Jr., 
counsel for Passaic City, died at 
his residence, 198 Passaic Avenue, 
on August 7, following a heart at- 
take and after a month’s illness. 

Mr. Miller was born in Perry- 
town, Bradford county, Pa., on 
March 9g, 1872, the son of the late 
Albert Ossar and Suzanne Miller. 
He received his early education in 
the public schools of his birthplace 
and then entered the Pennsylvania 
Institute, from which he was 
graduated in 1888. Upon leaving 
this school he entered the Mansfield 
State Normal School, where he re- 
mained for a period of one year. 
In 1890, deciding to study law, he 
entered Columbia University and 
in 1895 received his B. A. degree. 
His law degree was awarded him 
two years later. He was given a 
Master of Arts degree in 1899, and 
in I912 was pronounced as Doctor 
of Philosophy. He was admitted 
to the Bar of New Jersey at the 
November Term, 1895, and ap- 
pointed as city counsel on January 
I, 1912, serving in this capacity at 
the time of his death. In Novem- 
ber, 1898, he became counselor-at- 
law. He was a director of the Ho-. 
bart Trust Co., of the First Mort- 
gage Title Insurance Co. of New 
Jersey, and treasurer of the Passaic 
Title Guarantee Co. In politics he 
was a Republican. Besides his 
business and professional connec- 
tions, Counsel Miller was also a 
member of the Passaic Order of 
Masons; of the New Jersey Bar 
Associations and the University 
Club, of Columbia University. 


Surviving Mr. Miller are his 


‘wife, Mae Mount Hatmaker Miller, 


to whom he was married in 1905; 
two sisters, Mrs. Addison Perry, of 
West Pittston, Pa., and Mrs. John 
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Zaille, of New Albany, Pa., and one 
brother, Arch Miller, of West 
Pittston. 


Mr. Joon W. BEEKMAN. 


Mr. John Woodhull Beekman, a 
prominent lawyer of Perth Amboy, 
died July 18, 1924, at his home 
there, 144 High street, after a brief 
illness, although he had been some- 
what out of health for the past 
three years. 

Mr. Beekman was about eighty 
years of age, and was familiarly 
known as “Judge” Beekman be- 
cause of his being a District Court 
Judge of Perth Amboy for a term 
from 1909 to 1914. He was born 
in Somerset county, N. J. He was 
admitted to the New Jersey Bar at 
the February Term, 1875, and be- 
came a counselor three years later. 
At the time of his death he was 
senior of the law firm of Beekman 
& Spencer. 

Besides his widow he is survived 
by a son, Harold M. Beekman. He 
was a member of the Perth Amboy 
Bar Association. Mr. Leo Gold- 
berger. president of the association, 
appointed a committee consisting of 
Judge Hommann, former Judge 
Lyon, and Prosecutor Stricker to 
prepare proper resolutions on the 
death of their fellow member. 


Mr. ScuHuyLer M. Capy. 


Mr. Schuyler M. Cady, of 130 
Broad street, Newark, and Summit, 
N. J., died on July 2 last at his resi- 
dence, 22 DeBary Place, Summit. 
He had been appointed Police Jus- 
tice of Summit only two weeks be- 
fore his death, and had not yet en- 
tered upon his duties. His death 
was from heart disease. 

Mr. Cady was born in Brooklyn 
forty-two years ago, and was 
brought to Summit as a baby, his 
parents being John N. and Frances 
Cady. He received his education at 


Summit Academy and_ entered 
Princeton University. There he re- 
mained four years, the last year 
teaching in Princeton High School. 
Mr. Cady had planned to become a 
teacher, but changed his mind and 
entered the New York Law School, 
from which he was graduated. He 
taught law in this school for a 
while. He was admitted to the New 
Jersey Bar at the November Term, 
1906, and became counselor three 
years later. For some years he was 
Director of the Union Co. Board of 
Chosen Freeholders. Mr. Cady was 
a student of Revolutionary history, 
particularly as it related to New 
Jersey and Union County. He had 
written freely on the subject and 
had given a number of talks on the 
part which this State took in the 
Revolutionary War. He was active 
in the Boy Scout movement, having 
served as Scoutmaster for a while. 
Practically every local movement at 
Summit that was for the good of 
the young people was indorsed by 
Mr. Cady and he gave freely of his 
time to these matters. He served 
for a while as assessor. 

As a member of the Y. M. C. A. 
he was the prime mover in arrang- 
ing the annual circuses. He also 
took a warm interest in the choir 
boys of Calvary Church and every 
year accompanied them to Bay 
Head, where they had a summer 
home. Mr. Cady was looking for- 
ward to this outing the latter part 
of the month. He was the counsel 
for the Hill City Building and Loan 
Association and of the Citizens’ 
Trust Company. He was a charter 
member of Passaic Valley Chapter, 
Sons of the American Revolution, 
being Historian of the Society. 

Mr. Cady is survived by his moth- 
er, with whom he lived, and a broth- 
er, Rev. Howard Cady of Barn- 
well, S. C., rector of an Episcopal 
Church. 
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